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Introduction

‘Ethical consumption’ conjures the following typical example in many readers’ minds:  a consumer who buys fair trade coffee refuses to consume one kind of good and simultaneously chooses to support a substitute good that promotes fairer production methods. What if the same consumer refused to promote what she or he believed to be unfair production methods by withholding payment for, but continuing to consume, a good that had no substitute and was essential for survival? Consider two narratives that expand just such a scenario. 

In Durban, South Africa in 2000, the municipal water company disconnected Christina Manqele from her water supply for failure to pay for consumption above the free basic limit provided to all citizens. The context was one where thousands of people in South African townships had not paid their water bills, in some cases for many years on end, in a complex context of poverty, the lingering effects of apartheid and anger against the new democratic government. Christina was a 35 year old washerwoman living below the poverty line and a single mother with seven children. At some point following the disconnection, she was reconnected illegally to the water supply by what people in South African townships call ‘moonlight plumbers’. Later, her case was brought to court by public interest lawyers, who argued that her disconnection breached her right to access sufficient water, a constitutional entitlement fleshed out by the Water Services Act 1997. Extensive evidence was brought by the water company about the fact that she had tampered with the network, which was defined as criminal activity by the legislative framework. Against this her own lawyers brought evidence showing that the network was leaking very badly, causing water bills to be significantly out of proportion with the actual consumption levels of citizens. Christina Manqele lost the case because of a technical decision that further more detailed regulation was necessary before the court could enforce the statute. There was no reference in the final judgement to any of the evidence about her conduct or about the state of the network, but witnesses in the court room on the day of the trial argued that the judge’s attitude was sharply altered by the evidence of her dealings with moonlight plumbers.

In Auckland, New Zealand, a group of citizens came together to form the Auckland Water Pressure Group (AWPG) in 1996. With a fluctuating membership of as many as 2000 people, mainly from lower working class families, their primary aim is to lobby for the dismantling of a corporate (though still publicly owned) legal structure for one of the six municipal water companies Metrowater. Related targets of their actions include a shift from property rate-based flat tariffs to volumetric user-pays methods of charging, and the disconnection policies of the various water companies. Sister groups in other districts of Auckland were later formed, as well as alliances with existing environmental community groups, to protest similar structural changes of varying magnitude that were happening in relation to three of the remaining four companies. Soon after forming, a subset of up to 500 members of the AWPG refused to pay some or all of their bills. When disconnected, they reconnected themselves illegally to the system and concreted over the meters to prevent further disconnection. In some cases where Metrowater responded by digging up the pipes linking their houses to the mainline road pipes, they parked a firetruck over the road housing the pipes. In time, Metrowater brought a series of legal actions against the payment boycotters in the Disputes Tribunal, a forum for small claims resolution. The boycotters defended themselves against these claims by a variety of legal strategies, all of which were sufficiently plausible to win them time, but which ultimately failed. In that time elapsed, though, political and legislative changes were secured through routes other than the courts. Today, though the number of boycotters has thinned over the years, the struggle continues.

These two situations involve a number of obvious similarities, but the consumers in question are of course situated in radically different material and political-legal contexts.  They are drawn from research which shows ordinary citizens and civil society groups in at least six different countries, both developed and developing, systematically mobilising in protest against the restructuring of water service delivery, and often – though not always – engaging in civil disobedience.
 This paper mines the two narratives briefly articulated above for insights on the civic potential of civil disobedience in the context of political consumerism. There is purchase for a comparative assessment of whether the civic implications differ for developed and developing countries. Given evidence from the larger research project of collaboration across borders between activists, there is also purchase for a brief consideration at the end as to whether the civic implications hold for transnational identities and collectivities. 

I take as a starting point the importance of ‘ordinary consumption’ and my argument can be read as a series of claims in dialogue with both Matthew Hilton’s and Michele Micheletti’s papers. Hilton correctly emphasises the way in which the habitual and seemingly routine is a crucial constituent of agency for both consumption and citizenship. But where the agency implicit in practices of consumption runs counter to that implicit in practices of citizenship, unusual and spectacular behaviour in one domain can be an important spur to the transformation of the other. Indeed, it is important in precisely the domain that Micheletti rightly stresses: the communicative dimensions of consumer acts and the ways in which they can politicise market processes. Here, too, however, illegal acts pose particular challenges for communicative opinion formation, specifically in terms of whether they can successfully “instill the practice of consumption with the values and responsibility of citizenship and sustainability”. I will argue that they can, but only via a more circuitous path than more law-abiding ethical consumption practices . And law and legal practices are crucial turnings in that circuitous path. 

Boycotts, bills and choice

The argument I am making depends on unravelling the way in which civil disobedience in relation to consumption of a basic necessity is related to choice. As the opening paragraph emphasised, consumers of water services provided by monopoly infrastructure industries cannot (usually) choose an alternative product (buycotting), nor can they exit altogether as a more comprehensive boycott. All they can do is boycott payment and continue to consume: ‘disloyal exit’, perhaps one might say.  Can we then reconcile the demands implicit in the payment boycott with the emphasis  on choice that typically underpins notions of ethical consumption?

The specific resonance of ‘disloyal exit’ imports notions of community and trust whose role will become clearer if we unpick the assumptions that bind together choice and ethics in conceptions of political consumerism of the more law-abiding kind. Here, one might say there is a persasive social contract which imbricates norms of consumerism and aspirations to social citizenship, especially at the level of everyday practice. Citizens have a right to buy products that reflect their ethical values, provided they fulfil the responsibility to pay for them. Provided both sides of the bargain are kept there is a continuity between consumer rights, social citizenship and civil responsibility. The mutual trust that is a necessary constitutive part of any functioning market depends on the ‘everyday’ expectation, held by both buyer and seller, that payment will follow provision. The routinisation of ‘responsible consumerism’ makes this so obvious as to take it for granted: it becomes in effect a kind of cultural contract which underpins the more explicit compromises secured by the social contract. 

If the cultural contract is made visible in addition to the social contract, then what becomes clearer are the social relations embedded in exchange. The irony of law-abiding ethical consumption is that it is an act of choice that makes an explicit reference to the social relations of production but only by avoiding contentious social relations of exchange. The fair trade coffee buyer simply exits the offending brand, chooses a more palatable brand, and fulfils her civic duty to pay the seller of the second kind. 

When protestors refuse to pay for water, however, they are in part driven to this by the absence of choice in the structural context of monopoly provision. But it is also a question of the social relations of exchange. As Ben Page eloquently argues  (Page 2005), by taking these into account we can make much more sense of the choices of people who live below the poverty line in developing countries, refuse to pay a large water company providing services under government contract, but pay instead some ten times more per litre to individual vendors. ‘Willingness-to-pay’, argues Page, is not just a case of having the money and valuing the good, but also of trusting the person you are paying to the extent that you are willing to bind yourself with them in a pact of social relations. When water is provided on commercial terms, and particularly by a company that is foreign (however defined at different scales), these taken-for-granted trust relations are brought to the fore. 

Civil disobedience from this angle challenges the link between consumption and production on much more structural terms than law-abiding ethical consumption: it demands a voice in delimiting the actual boundaries of the political community in which production and consumption take place, rather than expressing a choice about specific forms of consumption or production. This does not mean that it is decoupled from responsibility or duty. But it invokes a conception of agency allied to a different type of responsibility from that invoked by ethical consumption per se.  The vision of responsibility and agency invoked by consumer choice is nicely captured by the following extract from UNESCO materials for primary school children:
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More political conceptions of choice can be illustrated by two examples, one each from the fieldwork in South Africa and New Zealand. South African citizens who were otherwise engaging in mass civil disobedience allied this strategy to a range of political mobilization activities, one of which involved marching en masse to the municipal water office waving 10 rand (£1) notes and chanting a willingness to pay 10R/month and no more for their water. In so doing they they expressed a particular vision of ‘responsible consumer behaviour’ that was at the  same time explicitly part of a practice of collective representation, and one linked to the history of anti-apartheid activism. This action turns attention away from the mutual expectations of the service delivery environment and towards issues of political representation. Some of those who fought alongside the protestors against water cut-offs during apartheid now sit in municipal government offices. The macro-economic structural context in which those political representatives find themselves exacting payment through disconnection and repression is beyond the scope of this article, but also clearly beyond the scope of the seller-buyer relationship – and the 10rand march directs its expression of choice to that larger political context. 

In New Zealand, the direction of the energies massed for civil disobedience towards choice of political representatives was literally the route taken by protestors. The Water Pressure Group used the publicity garnered from the events described above to back up their lobbying of certain key members of parliament. By the late 1990s a new small party (the Alliance) backed by the activists at local level had won seats at the national level and held the balance of power in coalition with the Green Party. When the government moved to reform the Local Government Act, this coalition was able to secure a crucial amendment that limited the involvement of the private sector in water service delivery. Moreover, in the committee hearings on the bill, the Department of Health took the opening created by the Water Pressure Group to move an amendment prohibiting disconnection of water. This gave the activists fresh leverage to access information under the Official Information Act to create pressure for implementation of this new state of affairs. In the process of gathering information from the six different councils in the Auckland region, they were able to illustrate important disparities between the policies of public and private providers in relation to disconnection, providing fodder for their broader campaign of electing political representatives committed to a policy of reinvigorating public sector supply of water.

Propriety, practice and norms: from consumer to citizen

The tension between political and consumer conceptions of choice articulated above flows from the fact that agency is necessarily partly constituted by collective endorsement of the appropriate scope of ‘proper’ behaviour. Refusing to pay bills, especially but perhaps not only when one can afford to pay them, is clearly a breach of expectations in everyday consumer practice. Such heretical practices, however, are clearly linked for the activists who practice them, to experiences of collective identity that enact competing norms of citizenship. Here, for example, is the comment of the lawyer who acted on Christina Manqele’s behalf: 


They came and said no, it is criminal, she hasn’t paid her account for so many years, we’ve given notices upon notices.  I mean, apart from not being financially able, most poor people are not the most literate of people.  So that standard clause that can say if you don’t pay your account within, whatever, 10 days, we are going to disconnect, you’re not going to pay attention to it when the roof is falling down, there’s no food on the table – you’ve got other priorities …. there is a very rigid contractual interpretation to the entire thing, that in order for you as a citizen of this country to get services, you have contracted to pay for the amenities that have been provided, and should you not pay, you cannot be allowed the opportunity of continuing to use those services, because you’re creating a precedent for the rest of this country, and the more people are paying, then services will benefit. 
       

(Shanta Reddy, solicitor)

The normative rejection of the ‘rigid contractual interpretation’ is taken up in the practices of civil disobedience, which simultaneously create agency and generate alternative norms of what is ‘proper’:

I like the reconnections precisely because it’s that taking back of control, and it’s illegal as well which I think is important. People don’t end their politics at the Constitution, because the Constitution is biased against poor people, so the very principal of being illegal against the State is very important in terms of being capable of taking powerful action 

 (Jo Guy, community activist)   

This agency creates new forms of community that cross racial and ethnic lines: 

I’m now able to see all that’s happening, not just in Chatsworth…The same thing is happening in Wentworth, the same thing is happening in Umlazi, the same thing is happening in Inanda, and in all these areas there are African people, coloured people, white people, Indian people…It’s happening everywhere.  It is really a class issue… we’ve grown and absorbed so much, we’ve learned so much in the struggle, that we shun [those who cast it as a racial issue] off immediately and say to them, would you stop coming and telling us this because we are living here together, my next door neighbour is an African person, and we live together in this community together, and we’re united across poverty and you should stop coming and telling us that this is what’s happening because we don’t want to segregate ourselves from these other people.  





  (Brandon Pillay, community activist)

Similarly in New Zealand, the actions of the water protestors created collective mobilization from the ground up that went beyond water issues to other policies of housing and land use:

So within a year of quite large protests and so on – and I mean it was going on, on multi-levels, we were in the Western Leader, even the Herald at that time, because it was all sort of new you see.  So the Herald covered us, we got interviewed on the national radio… government ministers were being interviewed and we were replying to them, and all this sort of stuff and talk back and all that and we were getting – people were getting involved who weren’t necessary left-wingers or socialists, they were just like “this is wrong”… – we weren’t organising then the traditional left-wing Marxist, Leninist type…you know, follow us….We can’t do it for them, not on the basis that we were coming from. To create a structure and a platform in the community to fight this defensive fight back, sometimes struggle.  And that’s the basis that we started off on and became very successful and of course from there we've branched out into other community assets as well.  








(Meredydd Barr, community activist)

As with the South African protestors, the communities created forged mutual respect across colour lines: 

It was amazing you know, but it was great because we finally made that great sort of contact with the Maori radical groups and you know I've got their respect as it were, because I mean it's always a thing I find in all these grass roots struggles is actually you have to earn your respect to be able to speak and be listened to…, You know it's all very well turning up like flies around the honey pot, you know outside factories and all this shit, but what we've managed to do at least is earn enough respect with the community where we’re taken seriously and listened to and the perception is that these people are good guys sort of thing and people listen.  And we managed to create all sort of links therefore within elements of Maori life, especially in the more radical sort of types. 

(Meredydd Barr, community activist)

And these effects are literally connected to the visceral experience of collective protest: 

We've been able to build that and maintain those contacts ever since…we do get in conflict with a lot – not conflict, but you know there are a lot of people who discuss this at an intellectual level and they all turn up to the meeting and go “yes that’s fucking terrible” and off they go, but we are at the sort of cliff, right at the coalface more or less and we just have, you know it's hard yakka 


(Meredydd Barr, community activist)
From the above, we can clearly see that civil disobedience helps constitute both a sense of community and a sense of that community’s normative commitments. But does this blend of practice and meaning diffuse outwards and influence those outside the circle of protestor? Here, law acts as a crucial hinge. Courts and tribunals can act as a forum for amplifying and, importantly, legitimising the (often negative) media publicity that activists are accorded for their protests. This happened in both South Africa and New Zealand, and in both, with an interesting dual focus – partly on the legality of the policy framework of water service delivery, and partly on civil and political rights more generally. The difference emerges through examples. 

In New Zealand, the activists allied with the Water Pressure Group brought a series of different legal actions in pursuit of their primary goal of preventing or reversing the application of commercial principles to water service delivery. Some challenged the policy framework of water service delivery directly. For example, one case argued that the old common law ‘doctrine of prime necessity’ applied to water, in particular the principle that monopoly suppliers of essential services must charge no more than a reasonable price. The High Court declared that although this principle existed, it was displaced by the Commerce Act. They ruled that water services came within the scope of the Commerce Act even though the legislation was entirely general. 

Other cases in this category used legal arguments based on the status of water as a commercial service to fight against commercialisation itself. Payment boycotters lodged a ‘letter of dispute’ defending their non-payment as a response to misleading information in the water bill that allegedly breached the Consumer Guarantees Act.
 The very same letter also claims that the water prices breach human rights standards of disproportionate charging.
 After three years, however, the dispute letter was declared invalid by the District Cout. 

A second category of cases concerned the civil and political rights of protestors. In one, local government officials ordered protestors to remove banners they had draped across their houses, on which they accused named politicians of betraying the public interest by creating Metrowater. The activists argued that the removal order breached their right to free speech under the New Zealand Bill of Rights Act 1990. Although they lost the case, the substantial political ramifications
 led to a legislative amendment to clarify that the Human Rights Act does apply to local government. 

Another case illustrates with some irony the different qualities of political and consumer choice. The protestors asked the court to nullify a local election on the basis that electors had been induced to vote by a misrepresentation.
  Candidates who had been elected on an anti-privatization platform had later revealed their support for public-private partnerships in water services. The notion that they had misrepresented their position depending on equating ‘privatization’ and ‘public-private partnerships’ (essentially long-term contracts of 20 or 30 years that delegate the technical and financial management, of water service delivery to the private sector). After taking expert evidence from an economist, the judge rejected this equation, in revealing terms: 

Some might say that it is of the very nature of politics that candidates will promote their policies in a way [that] takes advantage of knowing that different interpretations might be put on the meaning of his or her words, unrestrained by any political equivalent of the ''misleading or deceptive conduct'' provisions of the Fair Trading Act relating to commerce (para 47).
Clearly, and quite literally, political choice is distinct from (and apparently less binding) than consumer choice!

Although not one of the above actions was successful in legal terms, the activists combined the legal actions with direct and often illegal action to great effect. In many ways, the actions were all the more successful because of their frank disregard for the coherency and consistency of their strategies in legal terms. Most of their potentially successful legal arguments would at most have tempered the commercial provision of water at the edges. What they cared about was the ability to mobilise politicians to vote, asserting repeatedly, “it’s not the court of law that counts but the court of public opinion”. The cases legitimised, at least in part, the political cost of being perceived as unruly and irresponsible consumers. One of the protestors (who has no legal qualifications) was even asked to give a training session to the police on proportionate responses to social protest. Moreover, at least for for three years Metrowater recognised the ‘letter of dispute’ as a legitimate basis for not disconnecting customers who refused payment. And the election case fostered a public debate about popular versus technical meanings of the word ‘privatization’ that created the political space for key politicians, who were being continually lobbied by the protestors, to insist on amending the Local Government Act 2003 to place significant restrictions on public-private partnerships in water.  

In New Zealand, then, the combination of illegal protest and the use of courts enlarged the space for political participation of ordinary citizens in policymaking. In South Africa, similar dynamics can be observed but with a more tempered impact, and more self-conscious ambiguity about the legitimating impact of law. As in New Zealand, some uses of the law focused directly on water policy; others on civil and political rights. The opening paragraphs have already related the failure of the litigation about access to water, though more recent constitutional litigation has won consumers the right to be warned in advance about disconnection – but no limitation on disconnection itself. Leaving aside the question of whether the practical result is a disappointment or not, the activists are ambiguous about its legitimating effects. On the one hand, the court provides a public forum for communicating the competing norms that challenge the taken-for-granted practices of responsible consumerism, reconstructing criminal delinquency as responsible parenting: 


[Moonlight plumbers] they are going around reconnecting everyone’s water and electricity and all this, and she obviously is not going to say this in court, and she couldn’t, you know, I mean let’s be straight to the point – she has to live, she needs the water, the children who depend on her, she has a responsibility to ensure that they survive, so she has to see to it that the water’s reconnected.  And that is the model argument and the constitutional argument.  












(Shanta Reddy, solicitor)

There is this huge ideological project – the local press and the vast majority of academics are all saying ‘there is one way of doing things, it’s the way that competitive nations do things. We’ve all got to pull together, these [water activists] are messing it up for us, they’re holding us back.’  Now getting a court case can really help with the ideological stuff – it helps show these people are not criminal, they are not lazy, [their actions] are actually in line with the values of the new society that was founded.


 

(Richard Pithouse, academic and organiser, Durban)

On the other hand, this kind of law has important disadvantages that undermine political agency:
  
People would love to have someone come in on a white horse and save them – people desire that – but that’s something that’s been deliberately decided against…in that way [the Durban legal activists] have been very reluctant to use legal skills to replace the politics, because it’s disempowering – law takes a long time, that kind of [big test-case] law, and people tend to rely on this elite lawyer and if they don’t deliver there’s nothing to fall back on 


(Richard Pithouse, academic and organiser, Durban)

But if there are mixed feelings about using legal tools to address water policy directly, there is less ambiguity about a different role for law in relation to civil and political rights. The context here is more polarized and more brutal than the free speech and election cases of New Zealand: 

It’s …brutal in Cape Town – I’ve seen with my own eyes in Khayalitsa a woman with 200R (£20) debt [for water] having her goods removed – she had no electrical goods so they took her bed and clothes  - it’s completely blindly, fanatically, fundamentalist ideology – you send armoured vehicles and men with guns, that costs money, much more money, all the young men come out of their houses, there’s a stand-off, people can end up in prison – I sound melodramatic but it’s insane, the policy is insane.  




( Richard Pithouse, academic and organiser, Durban)

Following these events, the Anti-Privatization Forum in Cape Town called for assistance in setting up a legal defence fund that would provide cover for water warriors and all activists and community members engaged in active, grassroots struggle against privatization and neo-liberal policies (e.g. evictions, forced removals, cut-offs, education and environmental struggles). Law here is a buffer, a tool for clearing a political space: 

The [Durban-based activist lawyers] have taken great care to use the law in ways that keep the space open for politics, in the way that the Zapatistas talk about using their guns to keep the space open for civil society, for politics. 
( Richard Pithouse, academic and organiser, Durban)

Shifting dichotomies: consumer/citizen and legal/illegal 

I have focused on the practices of protestors, and not on the discursive terms by which they would categorise their activities, nor whether they identify individually or collectively as ‘consumers’  or ‘citizens’ as such. Instead what I hope to have pointed towards, in traversing the observations made so far, is a threefold insight: first, that for a status such as ‘consumer’ or ‘citizen’ to make sense as an interpretive category, it has usually must have emerged out of a web of everyday practices that frequently imbricate or blur the two kinds of status together. Second, despite this actually-moving threshold between consumer and citizen, social norms nonetheless impose judgments of propriety on certain forms of conduct that reflect relatively stark concepts of ‘insider’ and ‘outsider’. Third, these practices of exclusion shift depending on the larger ideological context in which they operate. More concretely, as Trentmann and Taylor’s important historical work has shown (Trentmann and Taylor 2005), political activism around water in 19th century London was a critical constituent of the very emergence of the category of consumer, imbricating it with citizenly choice and practice from its very inception. We can take this further, and argue that civil disobedience as a limit case of political activism not only invokes the category of citizen, but also of two other congruent identities – the criminal and the subject of human rights. A highly schematic representation of this drawing on an equally schematic triptych of contemporary political ideologies, might look thus:
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This suggests that the boundary between citizen and consumer is an interactive, and fluid, product of the process of drawing two other boundaries: consumer/criminal, and consumer/subject of human rights. Civil disobedience in relation to the consumption of water brings into sharp focus the salience of these other two identities in constructing the limits of propriety in the zone of everyday ordinary consumptions practices. It also shows how prior political commitments will frame practices in differing ways: Christina Manqele is either committing a crime or claiming her fundamental human rights, depending on the frame in which her actions are perceived.

Moreover, as we have seen, specific legal actions can play a part in shifting the frame. The larger research project from which this paper draws has shown that protest and direct action are allied to law through contentious dispute resolution in the majority of the six case studies carried out: South Africa, Argentina, France, and New Zealand.
 Detailed analysis of the effects of this indicate that this particular synergy can sometimes redefine the basic rules of the game (Morgan 2006a) and at least can foster significant political agency (Morgan 2006b). This paper has now embedded those observations in an argument about the relationship between choice, illegality and consumption of basic goods, that suggests that in these circumstances, civil disobedience can be viewed as a component of political consumerism that “instils the practice of consumption with the values and responsibility of citizenship and sustainability’ (Micheletti n.d.). 

An insurgent global citizenry? 

I have hinted above at a complex relationship between securing some effective result through civil disobedience (whether with or without law’s help), and the formation of collective agency and perhaps identities. I have not discussed whether both are needed to sustain the claim that civil disobedience is an important component of political consumerism. But it is a question raised by the larger research project from which this is drawn, and specifically the way in which that project details the extent to which the ‘frame’ of water service delivery increasingly crosses national boundaries. When that occurs, the limits of law come into sharper focus. If protestors use civil disobedience to pressure local political elites, such pressures will have far less effect if the provider of water services is a powerful international corporation which can itself (and does) invoke international legal processes to pressure the state. There is not space here to explore in any detail how governance contexts that allow some actors to switch between national and international levels might change the argument so far advanced. But the mere observation that this is increasingly important raises this question: can the political implications for consumer agency that civil disobedience catalyses be sustained at the level of transnational relations between civil society groups that share beliefs and strategies? 

Here we return, as foreshadowed, to the importance of banality. I have argued elsewhere that the tension between struggle and routine threatens to undermine the process of building sustained links between civil disobedience and the more banal, everyday activities required to reconstruct water service delivery in a more humane or sustainable form, the goal for which the protestors fight (Morgan 2004). If civil disobedience can foster a sense of shared identities across boundaries, that is more likely to sustain the necessary banalities that must follow. There is some evidence in support of this. In South Africa and New Zealand, activist groups have provided mutual support in assisting those who are disconnected from their water supplies as a result of payment boycotts. The New Zealand activists hosed down the Bolivian embassy down with a fire-engine owned by one of the activist groups to express solidarity with Bolivian activists in Cochabamba. Bolivian and Canadian water activists have met face-to-face to share strategies and tactics: in one instance the North Americans conveyed to the Bolivians news of a prior similar struggle over water privatization in Tucuman, Argentina that was said to inspire the Bolivian activists to persist with the mass blockades they had imposed on their town. Activists speak with passion about the energy and sense of purpose that they acquire from these experiences and links: 

Yes, yes, yes, well I mean, we’ve been at the forefront, New Zealanders and the South Africans, from what I can see in terms of civil disobedience campaigns. So whether that connection is part of our background, and it’s like solidarity in action, I mean, it’s wonderful, and I’ve had more supportive emails from South Africa than I’ve had from unions and people in New Zealand.  The bond is very strong, especially when you meet the people. 

 (Penny Bright, New Zealand activist )

They also emphasise the way in which transnational connections can replace national connections alienated by the methods of civil disobedience and unruly dissent: 

Look, remember also that earlier it was like a desert here because people had been smashed but everyone still believed in the government, [the current South African government] was able to have its agents everywhere, people have been confused so, you know, people like myself, we got inspired, you know, we could keep our work going on and workshops…it’s a support structure, personally, yes, yes, and also, comrades around you, you know, people meet other people, so if you break ties with [the government] then you meet new friends, new comrades.  That keeps us going.


(Trevor Ngwane, Anti-Privatization Forum)


Yet these energies are often transient and sporadic. Arguably only the banal everyday can establish routines, implicit understandings, and tacit assumptions, Dan Jacobson’s “shared, unspoken assumptions; oblique allusions and quasi-familial understandings; mutually recognized expectations and discreet, insistent curiosities; obligations informally accepted and returned; rights to both intimacy and aloofness acknowledged; practices and forms of speech cunningly coded to include some and exclude others” (Jacobson 2005). Such is the true weft of a cosmopolitan community that has collective political agency, the thread that weaves together the dispersed and disaggregated activities characteristic of individualized consumers.  In the absence of such practices, the civic potential of consumer agency is diluted. One of the more intractable questions is whether such practices when willed and self-conscious can effectively catalyse the sense of integrated identity crucial for cosmopolitan democracy. Would such a willing, particularly under the instrumental pull of pragmatic policy goals, fracture the aesthetic and cultural dimensions that make collective identities meaningful and socially viable? This must be a question for another paper. But it is a vital part of the social relations of exchange which this paper argued at the outset must crucially be made visible. 

Conclusion

In short, then agency is necessarily partly constituted by collective endorsement of the ‘proper’, and practices of civil disobedience construct, perpetuate and breach norms of ‘proper’ behaviour. The content of norms of civic proprietry, however, has a different valence for consumption practices than it does for citizens, with the consequence that political agency and consumer agency are often in tension with each other.  When norms of ‘proper’ consumer behaviour are breached by civil disobedience, the practices involved (not necessarily the motivations or goals) simultaneously constitute competing norms of ‘proper’ citizenship. Whether those norms gain acceptance beyond the community of protestors, however, is unpredictable. Such diffusion is assisted by judicial and legal strategies that can sometimes legitimise civil disobedience and reconfigure what is connoted by ‘proper’. When this occurs, civil disobedience can be viewed as a component of political consumerism that “instills the practice of consumption with the values and responsibility of citizenship and sustainability’.  But this may depend upon the mutual influence of successful policy change and the building of collective ‘outsider’ identities. If this is lacking, as it is more likely to be in a transnational context, political consumerism may suffer. To build collective identities that will be significant for future trajectories of political accountability in the context of cosmopolitan democracy, civil disobedience must be able to generate routines, implicit understandings and tacit assumptions amongst its adherents. Whether it can is still is an open question. 
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Endnotes





� ESRC-AHRC  Research Grant RES-143-25-0031, Cultures of Consumption Programme, whose support is gratefully acknowledged.. 


� When Metrowater bills a customer for wastewater treatment it states that it is passing on charges it pays to the bulk supplier (Watercare) for this service and charges a volumetric fee calculated at 75% of the water used that month. The dispute letter claims that this is misleading the customer in breach of the Consumer Guarantees Act because Watercare actually charges Metrowater a fixed, and not a volumetric, charge for wastewater treatment. 


� Para 27 of the General Comment No. 15 by the UN Committee on Economic, Social and Cultural Rights, asserting that “Equity demands that poorer households should not be disproportionately burdened with water expenses as compared to richer households”


� The occupant of the house refused to comply and was charged with contempt of court. He continued to refuse to comply and was jailed for 18 days. The Auckland City Council moved for a withdrawal of the contempt order in embarrassment at the publicity it was receiving on the issue.


� Bright v Mulholland [2002] DCR 196.


� Bolivian protestors sustained a powerful praxis of political agency without any connection to judicial or quasi-judicial actions, but this was largely because the issue of access to water engaged a far broader cross-section of social groups there than in any other context I studied. Chile also avoided judicial or quasi-judicial action but for the opposite reason: its protest movement was highly muted, engaged only upon the terrain of consumer identities and did not engage in civil disobedience. 
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		Framing		Individual ----------------------------------------------- Collective
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		Utopian cosmo-
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Different framings have different conceptions of ‘proper’ community life, and thus of the terms on which acceptance into the community (ie citizenship) is premised (behavioural implications, scale and ethical pluralism imp.)

They also have a different scope of structural implication (institutional implications)










